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Our society is governed by the Constitution. The values of constitutional morality
are a non-derogable entitlement. Notions of “purity and pollution”, which stigmatise
individuals, can have no place in a constitutional regime. Regarding menstruation
as polluting or impure, and worse still, imposing exclusionary disabilities on the
basis of menstrual status, is against the dignity of women which is guaranteed by
the Constitution. Practices which legitimise menstrual taboos, due to notions of
“purity and pollution”, limit the ability of menstruating women to attain the freedom
of movement, the right to education and the right of entry to places of worship and,
eventually, their access to the public sphere. Women have a right to control their own
bodies. The menstrual status of a woman is an attribute of her privacy and person.
Women have a constitutional entitlement that their biological processes must be free
from social and religious practices, which enforce segregation and exclusion. These
practices result in humiliation and a violation of dignity. Article 17 prohibits the
practice of “untouchability”, which is based on notions of purity and impurity, “in
any form”. Article 17 certainly applies to untouchability practices in relation to lower
castes, but it will also apply to the systemic humiliation, exclusion and subjugation
faced by women. Prejudice against women based on notions of impurity and pollution
associated with menstruation is a symbol of exclusion. The social exclusion of women,
based on menstrual status, is but a form of untouchability which is an anathema to
constitutional values. As an expression of the anti-exclusion principle, Article 17 cannot
be read to exclude women against whom social exclusion of the worst kind has been
practised and legitimised on notions of purity and pollution. Article 17 cannot be read
in a restricted manner. But even if Article 17 were to be read to reflect a particular
form of untouchability, that Article will not exhaust the guarantee against other forms
of social exclusion. The guarantee against social exclusion would emanate from other
provisions of Part III, including Articles 15(2) and 21. Exclusion of women between
the age group of ten and fifty, based on their menstrual status, from entering the
temple in Sabarimala can have no place in a constitutional order founded on liberty
and dignity.

[Extracted from Indian Young Lawyers Association v. State of Kerala, (2019) 11 SCC
1 (hereafter IYLA)]

1. In IYLA, the Supreme Court held that the worshippers of Lord Ayyappa:

(A) are not a religious denomination because they have not registered themselves
as such

(B) are not a religious denomination because they do not have a distinct name, a
common set of beliefs, and a common organisational structure

(C) are areligious denomination because they have been recognised as such by the
state

(D) are a religious denomination because they have consistently been treated as
such by themselves as well as by society in general
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2. The Supreme Court determined whether a religious practice falls within Article 25

using the:
(A) Essential Religious Practice Test (B) Sincerity of Belief Test
(C) Proportionality Test (D) Constitutional Morality Test

. Parliament gave effect to Article 17 by enacting:
(A) The Abolition of Untouchability Act, 1951
(B) The Protection of Civil Rights Act, 1955

(C) The Constitutional Offences Act, 1951

(D) The Untouchability Offences (Prohibition, Protection, and Remedies)
Act, 1950

. Justice D.Y. Chandrachud’s reliance on Constituent Assembly Debates
to determine the scope of Article 17 is best explained by this method of
constitutional interpretation:

(A) Living Constitutionalism (B) Originalism
(C) Structuralism (D) Textualism

. In IYLA, Justice D.Y. Chandrachud held that Article 17 has:
(A) Vertical application (B) Horizontal application
(C) Indirect horizontal application (D) None of the above

. In the review petition against this judgment, the Supreme Court has framed which
of the following questions for determination by a 9-judge bench?

(A) Scope of “public order, morality and health” in Article 25(1)
(B) Scope of expression “section of Hindus” in Article 25(2)(b)

(C) Scope of “judicial recognition” to PILs filed by people not belonging to a religious
denomination to contest a religious practice

(D) All the above

. Which judge on the bench in IYLA disagreed with Justice Chandrachud on the
application of Article 17?

(A) dJustice R.F. Nariman
(B) Justice Dipak Misra
(C) Justice Indu Malhotra
(D) None of the above
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II.

8. In reaching his conclusion on the scope of Article 17, Justice D.Y. Chandrachud
cited which of the following works of Dr. B.R. Ambedkar?

(A) Coming out as Dalit B) Goolam:
(C) Annihilation of Caste (D) All the above

9. In the passage above, what does the term “non-derogable” mean?
(A) Cannot be extracted under any circumstances
(B) Cannot be precisely determined
(C) Cannot be infringed under any circumstances
(D) None of the above

10. The petition filed by the Indian Young Lawyers Association in this case was a:
(A) Special Leave Petition from the decision of the Kerala High Court
(B) Public Interest Litigation
(C) Writ Appeal from a petition filed under Article 226
(D) None of the above

An Ordinance which is promulgated by the Governor has (as clause 2 of Article
213 provides) the same force and effect as an Act of the legislature of the State
assented to by the Governor. However - and this is a matter of crucial importance
— clause 2 goes on to stipulate in the same vein significant constitutional
conditions. These conditions have to be fulfilled before the ‘force and effect’
fiction comes into being. These conditions are prefaced by the expression
“but every such Ordinance” which means that the constitutional fiction is subject to what
is stipulated in sub-clauses (a) and (b). Sub-clause (a) provides that the Ordinance “shall
be laid before the legislative assembly of the state” or before both the Houses in the case
of a bi-cameral legislature. Is the requirement of laying an Ordinance before the state
legislature mandatory? There can be no manner of doubt that it is. The expression “shall be
laid” is a positive mandate which brooks no exceptions. That the word ‘shall’ in sub-clause
(a) of clause 2 of Article 213 is mandatory, emerges from reading the provision in its
entirety. As we have noted earlier, an Ordinance can be promulgated only when the
legislature is not in session. Upon the completion of six weeks of the reassembling of
the legislature, an Ordinance “shall cease to operate”.

Article 213(2)(a) postulates that an ordinance would cease to operate upon the expiry of
a period of six weeks of the reassembly of the legislature. The Oxford English dictionary
defines the expression “cease” as : “to stop, give over, discontinue, desist; to come to
the end.” P Ramanatha Aiyar’s, The Major Law Lexicon defines the expression “cease”
to mean “discontinue or put an end to”. Justice C K Thakker’s Encyclopaedic Law
Lexicon defines the word “cease” as meaning: “to put an end to; to stop, to terminate
or to discontinue”. The expression has been defined in similar terms in Black’s Law
Dictionary.
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The expression “cease to operate” in Article 213(2)(a) is attracted in two situations.
The first is where a period of six weeks has expired since the reassembling of the
legislature. The second situation is where a resolution has been passed by the
legislature disapproving of an ordinance. Apart from these two situations that are
contemplated by sub-clause (a), sub-clause (b) contemplates that an ordinance may
be withdrawn at any time by the Governor. Upon its withdrawal the ordinance would
cease to operate as well.

[Extracts from the judgment of majority judgment in Krishna Kumar Singh v.
State of Bihar, Civil Appeal No. 5875 of 1994, decided on January 2, 2017 hereafter
‘KK Singh’]

11. The power to promulgate an ordinance is an instance of the:
(A) Executive power of the Governor
(B) Delegated power of the Governor
(C) Sovereign prerogative power of the Governor
(D) None of the above

12. The Constitution Bench in D.C. Wadhwa v. State of Bihar (1987) 1 SCC 378 held
that re-promulgation of an Ordinance was a ‘fraud on the Constitution’ because:

(A) Legislative power is vested in the legislatures by the Constitution of India
(B) It is a colourable exercise of power under the Constitution of India

(C) The role of the Executive is to implement a law, not make it

(D) None of the above

13. In States which are bicameral, the Governor can promulgate an Ordinance only
when:

(A) Both Houses are not in session

(B) When a Proclamation of Emergency is in operation

(C) When the state has been placed under President’s rule
(D) None of the above

14. Under Article 213, an Ordinance once promulgated by the Governor shall be laid
before the Legislative Assembly of the State or where it is bicameral, before both the
Houses. Keeping in mind the constitutional provisions, an ordinance promulgated
by the Governor can remain effective for a maximum period of:

(A) Six weeks (B) Six months
(C) Seven-and-a-half months (D) One year
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15.

16.

17.
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KK Singh overruled two 5-Judge decisions of the Supreme Court, to hold:

(A) An Ordinance which is not laid before the Legislature in the manner
prescribed by Article 213 shall not have any legal effect and consequences.

(B) An Ordinance which is not laid before the Legislature in the manner prescribed
by Article 213 shall be void from the date that it should have obtained
approval.

(C) An Ordinance which is not laid before the Legislature in the manner prescribed
by Article 213 shall be void from the date the ordinance is replaced by a law
made by the Legislature to replace the Ordinance.

(D) An Ordinance which is not laid before the Legislature in the manner prescribed
by Article 213 shall be considered as a temporary statute.

An Ordinance promulgated by the Governor:

1. Shall be treated to be ‘law’ for the purposes of Article 13 of the Constitution of
India.

1. Shall in all cases require the prior approval of the President.

11. Shall not be constrained by the subject-matter requirements of Article 246 read
with the Seventh Schedule of the Constitution of India.

(A) 1alone is correct (B) 1 and ii are correct

(C) 1,11 and 111 are correct (D) None of the above are correct

Article 213 requires the Governor to reserve an Ordinance for the consideration of
the President:

1. In all cases when the state is placed under President’s Rule under
Article 356.

1. When the Ordinance pertains to the proviso to Article 304(b) and seeks to
impose reasonable restrictions in the public interest on the freedom of trade,
commerce or intercourse with or within that state.

111. When the Ordinance is on a matter enumerated in the Concurrent List (of the
Seventh Schedule) and which is repugnant to a law made by Parliament.

(A) 1,11, and iii are correct (B) ii and ii1 are correct

(C) 1 and 111 are correct (D) None is correct
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III.

18. The power of the Governor to promulgate an Ordinance is subject to the Governor
being satisfied that “circumstances exist which render it necessary for him to take
immediate action.” The 7-judge bench in KK Singh held that the satisfaction of the

Governor:
(A) Is not subject to judicial review since it is a political question

(B) Is subject to judicial review with regard to the relevancy of the material on
which such satisfaction is based

(C) Is subject to judicial review with regard to the adequacy of materials on which
such satisfaction is based

(D) None of the above

19. Section 6 of the General Clauses Act, 1897 protects rights, privileges, obligations
and liabilities in cases of repeal of an enactment. The majority in KK Singh held
that:

1. The Ordinance that ‘ceases to operate’ is distinct from a law that is void.
1. An Ordinance that ‘ceases to operate’ is distinct from a temporary statute.
1i. An Ordinance that ‘ceases to operate’ is distinct from a repealed statute.

iv. An Ordinance that ‘ceases to operate’ is not ‘saved’ in the absence of any
‘savings clause’ in Article 213.

(A) 1,11, and 111 are correct (B) 11 and 111 are correct

(C) 1 and 111 are correct (D) All the above are correct

20. A resolution by the Legislature disapproving an Ordinance promulgated under
Article 213 by the Governor is:

(A) Statutory in nature and has binding effect upon the Government
(B) A mere expression of the opinion of the House
(C) A decision of the House relating to the control of its proceedings

(D) An exercise of delegated legislation

The other material which prompted the High Court to reach the conclusion that the
subsoil/minerals vest in the State is ... recitals of a patta which ..... states that if
minerals are found in the property covered by the patta and if the pattadar exploits
those minerals, the pattadar is liable for a separate tax in addition to the tax shown in
the patta and .... certain standing orders of the Collector of Malabar which provided for
collection of seigniorage fee in the event of the mining operation being carried on. We
are of the clear opinion that the recitals in the patta or the Collector’s standing order
that the exploitation of mineral wealth in the patta land would attract additional tax,
in our opinion, cannot in any way indicate the ownership of the State in the minerals.
The power to tax is a necessary incident of sovereign authority (imperium) but not an

8
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incident of proprietary rights (dominium). Proprietary right is a compendium of rights
consisting of various constituent, rights. If a person has only a share in the produce
of some property, it can never be said that such property vests in such a person. In
the instant case, the State asserted its ‘right’ to demand a share in the ‘produce of the
minerals worked’ though the expression employed is right — it is in fact the Sovereign
authority which is asserted. From the language of the BSO No.10 it is clear that such
right to demand the share could be exercised only when the pattadar or somebody
claiming through the pattadar, extracts/works the minerals — the authority of the
State to collect money on the happening of an event — such a demand is more in the
nature of an excise duty/a tax. The assertion of authority to collect a duty or tax is in
the realm of the sovereign authority, but not a proprietary right....

The only other submission which we are required to deal with before we part with
this matter is the argument of the learned counsel for the State that in view of the
scheme of the Mines and Minerals (Development and Regulation) Act, 1957 (hereafter
‘MMDRA’) which prohibits under Section 4 the carrying on of any mining activity in
this country except in accordance with the permit, licence or mining lease as the case
may be, granted under the Act, the appellants cannot claim any proprietary right in
the sub-soil...

[Extract from the judgment in Thressiamma Jacob v. Dept. of Mining & Geology,
(2013) 9 SCC 725] (hereafter ‘T Jacob’)

21. The MMDRA enacted by Parliament grants the Union Government the:
(A) Right to obtain ownership of land containing mineral wealth

(B) Power to exclude the State Government from ownership rights of land containing
mineral wealth

(C) Right to regulate the grant of mining rights

(D) Right to impose taxes on all mining activities

22. T Jacob dealt with the question of traditional proprietary rights of ownership of
subsoil rights, and held that:

1. Sub-soil rights are treated as ‘commons’ and are held by the State in public
trust.
ii. There is nothing in the law which declares that all mineral wealth/ subsoil
rights vest in the State.
11i. The owner of the land can be deprived of sub-soil rights by law.

(A) 1is correct (B) 1ii and iii are correct
(C) 1and iii are correct (D) None of the above is correct
9
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23.

24.

25.

26.

27.

The power to impose a tax on the produce of some land should be treated as:
(A) Assertion that land is partly owned by government

(B) Power of eminent domain

(C) Assertion of a proprietary right

(D) Assertion of a sovereign right

In common law, the owner of a piece of land is entitled to:
1. Work on the surface of the land.
1. Entitled to everything beneath the surface down to the centre of the earth.

1. Entitled to everything below the surface except those minerals included under
the MMDRA.

(A) All are correct (B) Only 1 is correct

(C) Only i and ii are correct (D) Only i and iii are correct

Under the Constitution of India, all property and assets, which vested in the British
Crown for the purposes of the Government of the Dominion of India and Governor’s
Provinces, stood:

(A) Confiscated without payment (B) Repatriated back to the Crown

PG

(C) Vested in the Union of India (D) Vested in the Union of India and the States

The Constitution of India, vests all lands, minerals, and other things of value under
the ocean floor within the territorial waters:

(A) In the Union of India

(B) In the respective States having a shoreline
(C) In the Union and all States in the Union
(D) Are treated as ‘res commune’

The Supreme Court in State of Meghalaya v. All Dimasa Students Union Hasao
[2019] held that in the Sixth Schedule State of Meghalaya, where most lands are
either privately or community-owned:
1. Landowners of privately owned/ community owned lands can lease their lands
for mining.
1. The State Government alone can grant a lease for mining in privately owned/
community owned lands.

11. Landowners of privately owned/ community owned lands can lease their lands
for mining after obtaining previous approval of the Central Government through
the State Government.

iv. All of the above

(A) 1ivis correct (B) 1ii and iii are correct

(C) 1andiii are correct (D) None of the above is correct
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IV.

28. Section 105 of the Transfer of Property Act, 1882 states that a lease of immovable
property is a transfer of a right to enjoy such property under certain conditions.
The right to ‘enjoy such property’:

(A) Includes the right to carry on mining operation in the surface of the land
(B) Includes the right to carry on mining operation in the sub-soil of the land

(C) Includes the right to extract the specified quantity of the minerals found therein,
to remove and appropriate that mineral

(D) All the above

29. The need for environmental clearance under the Environment Protection Act, 1986
is required for a project of coal mining:

(A) In all lands whether privately, community, or publicly owned
(B) Only in lands owned by the Union Government

(C) Only in lands owned by the State Government

(D) Only where sustainability is threatened

30. The Constitution of India provides that all properties within the territory of India
that do not have a lawful heir, successor or rightful owner, accrue to the Union or
State where it is situate through:

(A) Escheat (B) Lapse
(C) Bona vacantia (D) All the above

A nationwide lockdown was declared by the Central Government from 24 March 2020
to prevent the spread of the CoVID-19 pandemic. Economic activity came to a grinding
halt. The lockdown was extended on several occasions, among them for the second time
on 14 April 2020. On 17 April 2020, the Labour and Employment Department of the
State of Gujarat issued a notification under Section 5 of the Factories Act to exempt all
factories registered under the Act “from various provisions relating to weekly hours,
daily hours, intervals for rest ete. for adult workers” under Sections 51, 54, 55 and 56.
The stated aim of the notification was to provide “certain relaxations for industrial
and commercial activities” from 20 April 2020 till 19 July 2020.

Section 5 of the Factories Act provides that in a public emergency, the State
Government can exempt any factory or class or description of factories from all or any
of the provisions of the Act, except Section 67. Section 5 is extracted below: “5. Power
to exempt during public emergency. — In any case of public emergency the State
Government may, by notification in the Official Gazette, exempt any factory or class
or description of factories from all or any of the provisions of this Act except section 67
for such period and subject to such conditions as it may think fit: Provided that no such
notification shall be made for a period exceeding three months at a time. Explanation.—
For the purposes of this section ‘public emergency’ means a grave emergency whereby
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the security of India or of any part of the territory thereof is threatened, whether by
war or external aggression or internal disturbance.” (emphasis supplied)
The notification in its relevant part is extracted below:
“... NOW, THEREFORE, in exercise of the powers conferred by Section 5 of the
Factories Act, 1948, the ‘Factories Act’ PART B Government of Gujarat hereby directs
that all the factories registered under the Factories Act, 1948 shall be exempted from
various provisions relating to weekly hours, daily hours, intervals for rest etc. of adult
workers under section 51, section 54, and section 55 and section 56 with the following
conditions from 20% April till 19t July 2020, —

(1) No adult worker shall be allowed or required to work in a factory for more than
twelve hours in any day and Seventy Two hours in any week.

(2) The Periods of work of adult workers in a factory each day shall be so fixed that
no period shall exceed six hours and that no worker shall work for more than six
hours before he has had an interval of rest of at least half an hour.

(3) No Female workers shall be allowed or required to work in a factory between
7:00 PM to 6:00 AM.

(4) Wages shall be in a proportion of the existing wages (e.g. If wages for eight hours
are 80 Rupees, then proportionate wages for twelve hours will be 120 Rupees).”

[Extract from judgment of the Supreme Court in Gujarat Mazdoor Sabha v. The State
of Gujarat decided on 1 October, 2020, (hereafter ‘GMS’)]

31. Section 5 of the Factories Act, 1948 provides for the power of exemption from certain
provisions of the Act due to the occurrence of a public emergency. In GMS, the
Supreme Court held that:

1. Situations of grave emergency require an actual threat to the security of the
state.

ii. Emergency powers can be used to avert the threat posed by war, external
aggression or internal disturbance.

1i1i. Emergency powers must not be used for any other purpose.
(A) Only i and iii are correct (B) Only 1ii is correct

(C) Only 1 and ii are correct (D) All the above statements are correct

32. In order for a Proclamation of Emergency to be made under Article 352 of the
Constitution of India, the President must be satisfied that a grave emergency
exists whereby the security of India or of any part of the territory thereof is
threatened:

(A) By war or external aggression or internal disturbance
(B) By war or external aggression or financial instability
(C) By war or external aggression or armed rebellion
(D) By war or armed rebellion or internal disturbance

12
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33. Following the Constitution (Forty-fourth Amendment) Act, 1978, in order for a
Proclamation of Emergency to be issued, such decision has:

(A) To be taken by the Prime Minister and conveyed to the President
(B) To be taken by the Council of Ministers of Cabinet rank and approved by both
Houses of Parliament

(C) To be taken by the Council of Ministers of Cabinet rank and communicated to
the President in writing

(D) To be taken by the Council of Ministers of Cabinet rank and approved by at
least half the State Legislatures

34. Article 355 of the Constitution of India casts a duty upon the Union to protect every
state against, inter alia, internal disturbance. The Supreme Court has noted that
the Sarkaria Commission recognised a range of situations which could amount to
internal disturbance, including:

(A) Situations of financial exigencies (B) Breaches of public peace

(C) Inefficient administration (D) None of the above

35. The Supreme Court in Sarbananda Sonowal v. Union of India, AIR 2005 SC 2920,
held that the duty of the Union to protect every state against external aggression
and internal disturbance extends to:

(A) Situations where there are large-scale cases of illegal migrants from other
countries

(B) Situations where there are large-scale cases of migration from other parts of
India
(C) Cases of external aggression which are similar to ‘war’

(D) None of the above

36. In deciding whether the CoVID-19 pandemic and the ensuing lockdown imposed
by the Central Government to contain the spread of the pandemic, have created a
public emergency as defined by the explanation to Section 5 of the Factories Act,
1948 the Supreme Court in GMS held:

1. The economic slowdown caused by the pandemic constitutes a public
emergency.

1. The situation created by the CoVID-19 pandemic was similar to a national
emergency caused by external aggression or war.

11. The economic slowdown created by the CoVID-19 pandemic qualifies as an
internal disturbance threatening the security of the state.

(A) Only 1 and ii1 are correct (B) Only 11 and 111 are correct

(C) Only1iand i1 are correct (D) None of the above statements are correct
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37.

38.

39.

The Supreme Court in Ram Manohar Lohia v. State of Bihar, AIR 1966 SC 740,
Arun Ghosh v. State of West Bengal, 1970 SCR 288, and later cases, has indicated

that matters affecting law and order can be determined:

(A) Not by the nature of the act alone e.g., a case of stabbing of one person by

another
(B) The degree to which public tranquility is disturbed
(C) Whether the even tempo of life of a community continues undisturbed or not

(D) All the above

The Supreme Court has indicated that matters that affect public order are to be

determined:

1. By looking at the nature of the act, how violent it is irrespective of its

context.
1. The degree and effect any action has on the life of the community.
ii1. By consideration of factors related to the maintenance of law and order.
(A) Only i and iii are correct (B) Only ii is correct

(C) Only i and ii are correct (D) All the above statements are correct

The Factories Act, 1948, stipulates the maximum number of hours that can be
worked per week and also that overtime wages need to be double the normal wage
rate. In GMS the exemption relied upon by State government to extend the working
hours to 12 hours a day and at the usual wage rate without payment of overtime

across all factories was deemed to be:
1. Justified in view of the grave emergency cause by the CoVID-19 pandemic.
1. Violative of the rule of law.

111. Violative of just and humane conditions of work.

(A) Only 1 and iii are correct (B) Only 1ii is correct
(C) Only i1 and iii are correct (D) All the above statements are correct
14

PG



-

40. The rationale of the Factories Act, 1948 in providing double the wage rate for periods
of overtime work is based on:

1. Compensating the worker for the extra strain on their health in doing overtime
work.

1. Enabling the worker to maintain proper standard of health and stamina.
ii1. Protecting the worker against exploitation.
(A) 1,11, and 1i1 are correct (B) Only i and iii are correct
(C) Only 11 is correct (D) Only 11 and iii are correct

In view of various counter claims regarding registration or non-registration, what is
necessary is only that the information given to the police must disclose the commission
of a cognizable offence. In such a situation, registration of a FIR is mandatory. However,
if no cognizable offence is made out in the information given, then the FIR need not
be registered immediately and perhaps the police can conduct a sort of preliminary
verification or inquiry for the limited purpose of ascertaining as to whether a
cognizable offence has been committed. But, if the information given clearly mentions
the commission of a cognizable offence, there is no other option but to register a FIR
forthwith. Other considerations are not relevant at the stage of registration of FIR,
such as, whether the information is falsely given, whether the information is genuine,
whether the information is credible etc. These are the issues that have to be verified
during the investigation of the FIR. At the stage of registration of a FIR, what is to
be seen is merely whether the information given ex facie discloses the commaission of
a cognizable offence. If, after investigation, the information given is found to be false,
there is always an option to prosecute the complainant for filing a false FIR.

[Excerpted from the judgment delivered by Sathasivam, C.J.I. in Lalita Kumari v.
State of Uttar Pradesh, (2014) 2 SCC 1 (hereafter ‘Lalita Kumart')]

41. Inthe concluding part of the judgment excerpted above, preliminary inquiries were
permitted for which of the following class or classes of cases?

(A) Offences related to matrimonial disputes
(B) Allegations of corruption against public officers

(C) Where the information was received after substantial delay, such as more than
three months after the alleged incident

(D) All the above

42. In the recent judgment of the Supreme Court in Netaji Achyut Shinde (Patil) v.

State of Maharashtra, (2021) SCC Online SC 247, a three-judge bench of the Court
reiterated which of the following principles relating to a FIR?

(A) That a cryptic phone call, without complete details and information about the
commission of a cognizable offence cannot always be treated as a F.I.R.

(B) That non-reading-over of the recorded complaint by the police to the informant
will vitiate the recording of the F.I.R.

(C) That F.I.R.s are substantive pieces of evidence at the trial and can be duly
proved to establish the facts in issue at a trial.

(D) That F.I.R.s are necessarily hearsay statements and cannot be relied upon to
prove the truth of the matters asserted therein.
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43.

44.

45.

Upon receipt of a complaint disclosing the commission of a cognizable offence from
an informant, the station house officer of a police station proceeds to record the
substance of the complaint in the Station House Diary. Thereafter, he proceeds
to conduct investigation by going to the spot of the incident, collecting materials
from the scene, and recording statements of persons he believes have information
about the alleged crime. On the next day, he calls the informant to the police station
again, and this time, proceeds to record a formal F.I.R. for the offences. He then
gives a copy of the registered F.I.LR. to the informant and sends him home. The
duly registered F.I.R. can be challenged on which of the following grounds?

(A) That the police officer has not followed the mandatory procedure of sending a
copy of the F.I.R. to the jurisdictional magistrate upon registration.

(B) That the statement recorded as the F.I.R. is a hearsay statement made by the
police officer himself and therefore cannot be admissible in evidence.

(C) That the recorded F.I.R. becomes a statement under Section 161, Code of
Criminal Procedure, 1973, because the Station House Diary entry will be
considered the F.I.R.

(D) That the procedure set out in Section 190, Code of Criminal Procedure, 1973
has been violated by the police officer.

In the case of Aghnoo Nagesia v. State of Bihar, AIR 1966 SC 119, the accused
himself walked to the police station and registered an F.I.R. against himself for the
murder of his family members. There was no formal information of the commission
of the offence prior to the accused himself having the F.I.R. registered. Per the
judgment in the case, such an F.I.R. would be considered:

(A) Violative of right against self-incrimination under Article 20(3) of the
Constitution of India.

(B) A statement that cannot be proved as a confession hit by Section 25, Indian
FEvidence Act, 1872.

(C) A statement that can be used as substantive evidence against its maker, since
there was no accusation against him at the time he made the statement.

(D) A statement that can be retracted by the accused person at the time of trial,
and thereafter the commission of the offence cannot be proved.

In the case of Pakala Narayanaswami v. King Emperor, 1939 Cri LdJ 364 (PC), the
Privy Council held that a statement would be a confession if it:

(A) Admitted the commission of the offence in the terms of the offence.

(B) Admitted the commission of the ingredients for the commission of the
offence.

(C) Either (A) or (B)
(D) Both (A) and (B)
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46. In the excerpt above, the Supreme Court refers to the standard of ex facie. Such a
standard in law can be explained as:

(A) Refers to a standard where a document by its stated terms displays the sought
fact.
(B) Refers to a standard where a document by very simple perusal displays the

sought fact.

(C) Refers to a standard which calls for an application of mind by the finder of fact
to infer a conclusion.

(D) Refers to a standard which requires no consideration unless proved otherwise
by the opposite side.

47. In Lalita Kumari the Supreme Court provides a timeline for the completion of
preliminary inquiries by the police prior to the registration of the F.I.R. As per the

Court, such an inquiry should be concluded:

(A) Within a period not exceeding fifteen days

(B) Within a period not exceeding seven days

(C) As expeditiously as possible but the Court did not specify a timeline

(D) Within such time as may be permitted by the jurisdictional Magistrate

48. An F.I.R. is considered the first information of the commission of a cognizable
offence. Where the information discloses the commission of both cognizable offences
as well as non-cognizable offences 